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meonths’ prior written notice to Customer, GE may, at its optien, remove any such
item(s) of Equipment, Covered Component{s}, feature(s}, or option{s} fthe Agreement
(if applicable), with an appropriate adjustment of charges, without atherwise affecting
the Agreement.

9.2 GE may at any time upon 30 days’ notice, remove a Biomedical Iltem from
the Customer Schedule.

10. EXCUSABLE DELAYS AND PERFORMANCE ISSUES: Neither party is [iabie for
detays or failures in performance of any ebligations under an Agreement, other than
payment obligations, due to & cause beyond its reasonable control.

i1, DEFAULT: If Customer defaults under the Agreement and the defaultis not
cured within 14 days after written notice of it, GE may at its option, in addition to any
other right under these Master Terms and Conditions of Service: (a) withheld
performance under any or all Agreements with Customer until a reasonable time after
all defaults have been cured; (b) declare all sums due and to became due under all
Agreements with Customer to be immediately due and payable; and/or {c} enter into
the Customer’s premises or any other premises under the Customer’s control to
recover possession of any GE materials in Customer’s possession or control.  For the
avoidance of doubt, such entry and repossession by GE shatl not render GE liable for
any criminal offence, inciuding trespass.

12, LIMITED WARRANTIES: GE will perform maintenance services coverage in
a workmanlike manner. Parts for which Customer pays a separate charge are supplied
with GE's standard 30-day warranty on defective parts. All other parts and items are
provided AS IS. THE WARRANTIES IN THIS SECTION 12 ARE EXCLUSIVE AND IN LIEU OF
ALL OTHER WARRANTIES. Except for any warranties that may be implied by faw and
which are not rapable of exclusion or limitation, GE EXPRESSLY DISCLAIMS ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

13. LIMITATIONS OF REMEDIES AND DAMAGES:

13.1. For any claim that maintenance services coverage was not performed in a
workmanlike manner in accordance with the fimited warranty in Section 12 above,
Customer’s sole and exclusive remedy is for GE, at its option, to either: {a) reperform
that service; or (b) pay the cost of having those services supplied again.

13.2 To the extent permitted by law, for all ciaims other than as provided under
Section 13.1 above: {a) GE's liability for actual, proven damages in connection with
each Agreement, whether arising under contract or any other theary of faw, will not in
the aggregate exceed an amount equal to that part of the fixed Basic Charges already
paid that is attribusable to the piece of Equipment that gave rise to the claim. Customer
will be barred from any remedy for any claim unless Customer gives GE written notice
of the preblem within 7 days from the date on which the problem arose; and {b) GE
has no liability to Customer arising from any Agreement, except to the extent that
gross negligence or wilfut miscanduct on the part of GE is proved. In no event will GE
be liable for any conseguential, speciaj, indirect, incidental, or punitive loss, damage,
or expense, even if GE was advised of the possible occurrence; for any assistance not
required under an Agreement; or for anything occurring after the end of an Agreement
{except with regard to the obligations in Section 20 below).

13.3. This foregoing limitations of liability do not affect claims by Customer or
third parties for death or personal injury due to GE’s grass negligence or fraud.

14. OWRNERSHIP RIGHTS; RESERVATION OF RIGHTS: The Customer
acknowledges that any and all of the copyright, trade marks, trade names, patents and
other intellectual property rights created, developed, subsisting or used in or in
connection with the maintenance services coverage or the Equipment are and shall
remain the sole property of GE, whether or not Customer contributed thereto, If
Customer or its personnel acquire any right or interest therein by operaticn of faw,
Customer irrevocably assigns ali such right and interest to GE. Customer wili maintain
and eaforce agreements and policies with its personnei sufficient to give effect to the
provisions of this Section 14,

i5. COVERAGE MATERIAL AND DATA ACCESS:

351 In connection with the installation, configuration, maintenance, repair,
and/or deinstalfation of the Equipment, GE may deliver to the Site, along with the
Equipment or separately, and store at the Site, attach to or instail on the Equipment,
and use, materials {that may include Software, documentation and toois) that have
nat been purchased by or licensed to Customer. Customer hereby consents to, all
without charge to GE: {a) this delivery, starage, attachment, installation, and use; {b)
the presence of GE's locked cabinet or box on the Site for storage of this property; and
{c) GE's removal of all or any part of this property at any reascnable time. The presence
of this property within the Site wiil not give Customer any right or title to this property
ar any license or other right to access, use, or decompife this property. Any access to
or use of this property {except in compliance with GE's written direction to Customer
to determine Equipment performance on GE's behalf} and any decompilation of this
praperty by anyone other than GE's personnel is prohibited. Customer agrees that it
will use reasonable efforts to protect this property against damage or loss and to
prevent any access to or use or decompilation of this property contrary to this
prohibition.

General Electric Company

GE Medical Systems {Thailand) Ltd.

32nd Floor, Thanapoom Tower, 1550 New Petchburi Rd,,
Makasan, Ratthewi, Bangkok 10400

15.2 Customer agrees to permit GE to connect to the Equipment, or to
otherwise access data related to the Equipment or the maintenance services coverage
provided, to allow GE to gather, aggregate, compile, and use Equipment and resource
usage data in various ways, including quality initiatives, beachmarking, and reporting
services. The data collected by GE will be used, during and after the term of any
Agreement, in a manner that will maintain patient and custamer level confidentiality.
186. INDEPENDENT CONTRACTOR: GE provides maintenance services coverage
under each Agreement as an independent contractor. GE employees are under GE's
exciusive direction and control, contractors’ employees are under their exclusive
direction and control, and Customer’s employees are under Customer’s exclusive
direction and control. The provision of maintenance services coverage under any
Agreement will not result in any partnership, joint venture or employment relationship
between GE or its contractors and Customer.

17. SURVIVAL, WAIVER, SEVERABILITY, CHOICE CF LAW: The terms of any
Agreement that by their nature are intended to survive its expiration, including
without limitation Sections 3, 12 and 13 above, this 17 and Section 20 below, will
continue in full force and effect after the expiration of such Agreement. Any failure to
enforce any provision of an Agreement is not a waiver of that provision or of either
party's right to later enforce each and every pravision. If any provision of an
Agreement is found 1o be Invalid, it wili be enforced to the extent permitted by law,
and the remainder of such Agreement will not be affected. Each Agreement will be
governed by and construed in accordance with the laws of Thailand, and the parties
hereby submit to the non-exclusive jurisdiction of the courts of Thailand.

18. DISPUTE RESOLUTION: Any dispute, controversy or claim arising cut of or
relating to an Agreement or the breach, termination or invalidity thereof, shall be
settled by arbitration in Bangkok, Thailand in accordance with the Arbitration Rules of
the Thai Arbitration Institute, Qifice of the ludiciary applicabie at the time of
submission of the dispute to arbitration and the arhitration shall be conducted under
the auspices of the Thai Arbitration Institute. The arbitration proceedings shall be
conducted in English before one arbitrator to be agreed upen and jointly appointed by
the parties. Failing agreement, the sole arbitrator shall be appainted in accordance
with the Arbitzation Rules of Thai Arbitration Institute, The award of the arbitrator shail
be final and binding upon the parties. Notwithstanding the foregoing, nothing in this
Section 18 shall prohibit either party from seeking interimn pratective or conservatory
measures before or during the pendency of any arbitration proceeding in order to
protect its interests in connection with the arbitraticn.

19. SUBCONTRACTS AND ASSIGNMENTS:

319.1 GE may, by no less than 30 days’ prior written notice but without the
requirement to obtain any consent from Customer, subcontract to contractor(s) of its
¢choice any of its maintenance services coverage obligations to Customer. No such
subcontract will release GE from those obiigations to Customer.

19.2  GE may at any time assign or transfer its rights and obligations to any of its
affitiates, where “affiliate” means any person directly or indirectly contrelling,
controlled by, or under commaon control with, GE. The expressian “contrei” {including
its correlative meanings, “controlled by”, “controlling” and “under common control
with”} shall mean the right to exercise, directly or indirectly, mere than 50 per cent. of
the voting rights attributable to the shares of the controlied person.

20, CONFIDENTIAL INFORMATION:

20,1 GE and its contractors will treat patient information as confidential,
Customer wiil treat GE’s proprietary business information as confidential without Emit
in point of time as long as it is not availabie in the pablic domain through ne fault of
Customer or otherwise available to the receiving party from a lawful source, Customer
may disclose the other party's Confidential Information to the extent required by
applicable law or regulatian, in which case it wilt so notify GE as socn as practicable
and in any event prior to making such required disclosure,

202 Customer acknowledges and agrees that breach of this Section 20 may
cause irreparable harm to GE. Customer therefore agrees that in the event of any
breach of this provision, GE shall be entitled to seek injunctive relief in addition to
seeking any other remedy provided in the Agreement or availzble at law.

21. ENTIRE AGREEMENT: The Agreement(s) between the parties are the
complete and exclusive statement of the terms of the contract{s) between the parties.
No priar proposals, statements, course of dealing, or usage of the trade will be 2 part
of any Agreement. If any terms of these Master Terms and Conditions of Service
conflict with any Customer Schedute (in particular, but without limitation the Special
Conditions therein), then uniess otherwise explicitly provided, such Customer
Schedule {including, without limitation, the Special Conditions therein) shall take
orecedence over these Master Terms and Conditions of Service. The Agreements may
ve entered into and modified only by a document in writing signed by authorized
representatives of each party, and each party shall cause the Agreements to be
executed by a duly authorized representative on the date below that party’s signature.
A signed copy of any Agreement delivered by facsimile machine is binding and
enforceable on both parties. Any other notice or communication issued under an
Agreement is deemed given when properly addressed to the other party and duly
delivered by facsimile machine, by hand or in the ordinary course of post.

T (662) 624 8400
F (662) 624 8430
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